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GOVERNMENT OF THE KHYBER PAKHTUNKHW A

- FINAN’(E! £ DEPARTMENT" .y

4 E N :
| _ NOTIFICATION o

i B i
Peshawar, D,%ﬁfgd the 3" February 2014.
: h[ \

No. SO(FR)/FD/9-7/2010/Vol-Il: In m@‘ ise of the powers conferred by section 36 of the
Khyber Pakhtunkhwa Public Procur’ég{;ent Regulatory ﬁﬁthority Act, 2012 (Khyber

Pakhtunkhwa Act No.XI of 2012), the ¢ overnment of the Khyber Pakhtunkhwa is pleased
to make the following rules, namely: f; ; :

5 i i :
Et The Khyber Pakhtunkhwa Publicli,’rocurement of Goods, Works and Services Rules,
201 A : ;

. CHAPTER 1
| GE’\TER};IL PROVISIONS
W 5
1. Short title and commencement.rj?l (1) These rules may be called the Khyber
Pakhtunkhwa Public Procurement of Cropfﬁiﬁ, Works and Services Rules, 20131
; ’jbig ::.-i :
(2) These shall come into forca'ﬁat once. K
AN i :
2. Definitions.-- (1) In these mlé%; unless there is anything repugnant in the subject or
context,- : i vl

(8)  “Act” means t}i‘ Khyber Pakhtunkhwa Public Procurement
: Regulatory Author%g/- Act, 2012;

al proposal or a financial proposal or a technical
3¢l submitted as a réSult of request for quotations,
tender notice, requekt for proposal as the case may be;

. o

(b) “bid” means a techijic

. I§-
{c) “bid. security/ sur‘e"tt/a’ guarantee” meaps a written guarantee from
a third party guarafitor usually a bani& Or an insurance company
submitted to a clien by a contractor or bidder with a bid;

(d)  “borrower” means pf'ocuring entity;

(e) “contractor” means a petson, a firm, a company or an organization

.....

undertaking supply of goods, works or non consulting services;

(H “emergency” shal]:\.frefer to situation that poses an immediate risk of
loss, or has caused lgss, or has high probability of escalating to cause
immediate danger & health, life, property or environment as covered
under the National 'Disaster Management Act, 2010 (Act No, XXIV
of 2010) and shall*#iclude natural calamities, disasters, accidents,
war and breakdowitfof operational eqq'i_:pment, plant, machinery or

; engineering infrasjhhictures, which may give rise to abnormal
situation requiringi{irompt and immediate action to limit or avoid

damage to health, hlgé? property or the éﬁviiomiﬁcnﬁ; a

0, el
e b

(g) “grievance redre'ss‘zﬁimechanism” meaz{:g the regulations/guidelines
providing for griév -_‘éc redressal process;

L

(h) “non -consulting se@!ces” means the provision of independent expert

advice of a qualit¥#at least equal to the applicable professional
By
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standards in relatir)i'to acquisition of ' goods, services other than
consulting serviceszib_f,t_ works: :

AT I o e

“PEC” means Pakiaq % Engineering Co’utl'jl.gi};' .

“professional engin%}s {ng work” means ﬁFoviding professional advice
and opinions, the {thaking of measurements and layouts, the
preparation of repots, computations, designs. drabvings, plans,
specifications and’ lonstruction, inspét:tioh, and s'upervision of
engineering works, iﬁi:’espect of:

i-’gll % 1 |
ity .

(1) railways, aer:'quromes, bridges, tunnels and roads;
) ] L)

(i1) dams, cané]s,jj{vers, drains, harbors, Iighthoﬁses;

|ﬂ|

(iii)  works of an‘e.[jbctrical, mechanical, hydraulic, communication,
' aeronautical; §'power engineerinig, ‘geological or mining
character; ‘1. i
| :!I
(iv)  water wo'rks,isewers, filtration, purification and incinerator
works; '

(v) residential ahc’i‘ non-residential buildings including foundations
framework angd electrical and mechanical systems thereof; und

I‘!i;
(vi)  structures aggpssory to engineering works and intended to

an
house them;'s,:-

“Province” means 't%%i?rovince of the Khyber P:ak-htunkhwa;

i i

“Public Fund” mear}%vgﬁ{ : '\,:]F
! I

(i)  Provincial c‘ofrg%olidated Fund; by

'UPE
(i1) foreign assis{t?,!;ce;

iy
o

(iii)  all moneys sjr_;a;jiraing in the Public Account; and

3l et
(iv)  funds of en‘c‘é'rprises wholly or partly owned or managed or
controlled by,'gfgfovemment;

“repeat order” mearrs{:a fresh contract og.order given directly to the
same contractor ord'consultant withowt going into the normal
procurement process,i{n accordance with the specified conditions and

limits contained in théfo: rules; -

“request for proposal” means bidding document for soliciting
technical and financial proposals for procurement of services;

“supplier” means a person, a firm, a company or an organization
undertaking supply ofgoods, services or works;

F . .1:_] o e
“terms of referende”-f%?eans defining and elaborating on'the objectives
and intended scope of services; and
' wal

“value for money”ﬂﬂ}ans best returns fér each rupee spent in terms
of quality, timelines; reliability, after ss;i%s service, up-grade ability,
price, source, and th# combination of wljil_)’lgz!-ll'fc';’ cost and quality to
meet the procurinlg eai‘?ﬁtys requirements.; : .

:][ et i
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(2) Words, expressions and terms: ﬁi@t specifically defined in these rules shall
have the same meanings as attributed to them E;? gelevant trade and i;@ltiustry practices,

3, Applicability of these rules.— (1) Tllqse rules shall bei* applicable to all pubiu,
procurements. ) ‘i

b
sl

(2) Under following c1rcumst&ric’ '
advertisement and response time under these 1

deviation from the  requirements of
s is permlSSlble bl
'a,!
(a) in cases of emergenc%* as provided in the National Disaster
Management Act, 2010“(Act No, XXIV of 2010), subject to the
condition,-- . Ji" '!_:,g;
; i
(i) that all such procu.rements along with its emergent nature has
to be recorded by the Procuring Officer and approved by the
technical head of the procuring entity under intimation to the
Principal Accounting Officer, Secretary at Provincial or
Deputy Commlssr_oner‘at District level;

(11) that these have to be immediately intimated to the Accountant

General Office O%l District Accounts’ Ofﬁce as the case may
be;

(iii)  that quantities in z_iq;ll such procurements shall be limited to the
assessed.requireﬁr}‘?nt of emergency on'jly' and

(iv)  that these shall B%USed only for proe‘Hremems upto maximum
for three monthf_w7 |wh1ch may be exipnded for such a period
that Governmient Imay deem fit, depending on the naturc of

) emergency, *H i at; _ i
: ! 2 i
(b) the procurement of sensit@ve nature and related to National Security:
4 rt
Provided that tig%i direct sourcing ofi all such procurements
shall be duly recorded; aﬂgi:l
el
(c) the direct sourcing to ;[‘J'égovernment organization for provision of
works, goods or service "{mder a cost plus 0-» fixed contract provided
that the Public Sector gs‘ggamzatlon shall not; involve a private sector

‘enferprise as a partner ér in the form of a joint venture or a sub-

contractor. The govermngm organizations shall be totally government

owned and controlled or seml-autonomous and autonomous agencies
under the administrative control of Federal Government or Provincial

Government,
4. Language.—All documentation relaled‘ to public procurements of entities shall be in
English or Urdu. : ‘i'
5. Code of ethics and integrity pact.--- Procurement exceedmg the prescribed limit shall

be subject to an integrity pact, as specified by regulations/guidelines determined by Authority

in consultation with procuring entities, betw? :n the procunng elgmty and the ‘suppliers or
contractors.

METHODS OF PROCU MENT OF GO@!DS
'r‘E- i
6. Open tendering open competitive b;ﬁ ng as principal method of procurement.--
(1) Save as otherwise provided hereinafter ﬂvd subject to the @rov151ons of rule 10, the

fr
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procuring entity shall use open competiti‘ﬁ%{é}‘bidding as the prin ipal methdd of procurement for
the procurement of goods over the value ot Rs. 100,000 (rupee'-{{oné hundred thousand).

(2) The following procedures.‘ssf-
I

3

_,'fill be permissible f6r opert tendering, namelyv:

a) single stage, one 'erff'i)glope procedure.-- this"me_kho’d should be used
where cost is the onlyldetermining factor. Eadh bid shall comprise one
single envelope contgining financial proposal or offer and required
information in accordgnce with the bid F?ioli!citgt_ior:l__ documents. This

. shall be the standarc_i'r ethod of procurerr&ﬁ:nt;of oods for simple and
,;  Toutine nature and whare no technical innovati;qn 1S invol\:xed;

;
b) single stage, two envelops procedure.-- this' method shall be used where
bids are to be evaluated on technical and financial grounds and price is
taken into account after technical evaluation, Bid shall comprise a single
package containing sgparate envelopes. Each envelope shall contain
separately the financia} proposal and technical proposal;
(3) In case of procurement of ccﬁnplex or specialized. goods either of the two
methods may be adopted,-- _-%}5 i
I:::l -
(@) - pre-qualification of‘pfrospectivc bidders and invitqtion of bids from
the pre-qualified bil rs; and : '

(b) : through single envei-,_ ¢ two stage methoégi-' post-qualification-
B s
o g e i L
(i) in the¥first stage, each bid shall comprjse of a single
' pack'@ij: containing envglope .marked, as technical
Al ;

e s ke

Propg

- .t . :

(i)  the téa hnical proposals will bg evaluated in accordance
; With'\igl e evaluation criteria set forth in the bid
solicifation document, A lisi of qualified and
unqup@.i'ﬁed bidders will be formulated at the end of
first stage; - 4
g i ;
(iii) following approval of gheire,sylt.s_ of first stage,
financjal proposals will be solicited from qualified
bidders in the second stage. The . bidders will be
required to submit financial proposal in a single
envelope or package clearly marked as financial
propogal in bold and legible letters to avoid confusion;

and ° :

Lo

(iv)  the ls}sfvest offer from the qualified bidder shall be
accepited for award of the contract, and will be the best
evali.féit;'ed bid.

s

7 ‘Enlistment of suppliers.-- (1) f%j] !

enlistment of suppliers for the purposes off

exceptional or complex cases where spe
required, - )

rocuring entity may establish a mechanism for
'rocurement of goods and related services only in
lized goods,'equigmenl and related- services are

i i
RN
(.

o +
with such depa f?‘&{ent;s Shall' be open to all
1 such pre-registraftions or enlistment shall be
N

(2) The process of enlistmelwx_
prospective bidders, Annual renewal for
done on regular basis. i _

(3) The enlistment forms shajgl'be made availabl_'e; atlc the: department’s and
authority’s websites in addition to all pdssﬂ:%le outlets at nominal or prefferably no cost.

Ry \
..‘“ i i | g 1
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(4)  The enlistment or renewal wiﬂjﬁ‘f;he relevant deparﬁﬁent shall be undertaken
by a committee with five members with thé*‘(‘%airperson being af officer of not less than

BPS-19. Results showing the latest enlisted or renewed suppliers, those having rejected

along with the recotded reasons for their rejestion shall be made public within five days

after the committee has concluded business in’this regard. i

(5) Enlistment shall not be deemed';.’g,gg pre-qualification or post-qualification,
- l}-;
8. Pre-qualification of suppliers.--(1) A';fbrocuring entity, in the first stage may pre-
qualify bidders only in the following cases:

e
g

(a) * where total worth of contract exceeds Rs. 10 thillion; and
(b) in cases of contracts for ]:;érge and complex goods and related services,
in which there are high ¢dsts of preparing detailed bids.

(2) The procuring entity may pre-qlalify bidders by soliciting various details in
accordance with sub-rule (1) of rule 8, and rule,36 of these rules.

R

(3) Pre-qualification of bidders shpll be based entirely upon the capability,

competence and resources of the bidders_-_L:’{fplevant to performance in the particular
assignment, taking into"account the following_{ét'{ '

(a)  legal status along with P

- Provincial Registration

of of registration with one of the Federal or
1s; ik :

(b) proof of being a taxpa‘lyjeﬁ_ e
. gt wl
(c) . organizational profile, ‘-r%ievant experience, past performance, list of
clients and references; ‘!

i

)
(d)  relevant experience andhst performance:
"

(e) existing capabilities w12h respect to  human resource, personnel,
computing and engingersng equipment, machinery and plant, as may
be the case; O

(f) - financial position for thg' last three years ineluding bank statements

and audited reports by an,external auditor;
(2) proof of posseﬁsing appr;ép,;giate managerial éapability; and

(h) any other factor that a procuring entity may deem relevant, depending

on the nature and comp[eg‘kity of the contract but not inconsistent with
these rules. BT

- : ! i
(4) Qualified bidders shall be issuedfjthe tender documents,

() For further process sub-rule (2)/df rule 6 shall be followed.
i :
: it e Lo e S ;
9 Open_tendering post-qualification.- ) If bidding is not limited to.pre-qualified
firms, the procuring entity shall engage itselli.in post qualifying;the bidders , in  case of

contracts of complex nature and valuing Rs.. lfgiapillion or above. o

(2) Procuﬁng entity shall specif})é'--_ilir'e requirement of I'J:'_':‘_,ost-quaiiﬁcation in the
solicitation documents. Post-qualification' mdy be undertaken in accordance with the
provision of these rules, regardless of the biddeiz___ 'being pre-qualified.

(3) This shall be done prior to teg ending contract award; the procurement

committee shall determine whether the biddér&vhose bid has been determined to offer the
; il
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¢ capability and b

“case the procurement commﬂttee is not Sailbﬁed with qualification based on

criteria resulting is not postwg‘ alifying the best evhluated bid, it shall procced

to make a similar determination for the bidjiffr offering the next best evaluated bid and shall

" go on with all the qualified and responsive Bjtlders in accordance with their ranking in being
best evaluated, t111 the criteria is satisfied or* mji all such bids are rejected.

10, Alternate methods for procuremeﬁ“t of goods.-—- A procurement entity may use the
following alternatwe methods for procuremggt of goods, namelyg
. H

(a) procurement of goods uﬁto Rs. 50,000/ may be undertaken by obtaining a
- single quotation through d1reo‘c sourcing.

: (b) petty purchases between Rs, 50 000/- upto Rs. 100,000/ shall be procured
through alternate method onl_ynf the following conditions are met, namely
; 4

6] minimum of three qlit'gtlations have been obtained'
Prowdeda“thav% ;f despite soliciting, less than three quotations
are received it woluld, %:e acceptable;

ﬁ A
(i)  request for quotauon }15 sent to prospectwe bidders, simultaneously,

with full contents an same information, whlch is duly acknowleded
to be received; ”

o 4 .IL| ey
(i) the closing time, date and address for submlttmg quotations has been
.. clearly defined and ac’gﬂ.}ered 105
(iv) the object of the promﬂtement has standard) speuﬁcatxons
il y
(v) in case, amount peﬂgammg to apphcable tax 1s not added in the
quotation, comparisajl of prlce 1s made after adding amount of
appllcablc tax; and ‘!
(vi) dufing comparison, ét each item shouid be compared to the
: corresponding respédtive specification and bid evaluated to the
corresponding total cc)s_t of the bid;

N

(c) a procurement entity shall erﬂy engage in alternate method if the following
conditions exist, namely: ~ .*

o

i

(1) repeat orders within aiperiod of six months:

Provided tha&ji’t does not exceed fifteen percent of the original
contract value; "

st

i

i, A .
ment through government organizations, in
ions of rule-3(2)(c-;);_.ofthese rules;

(i1) in case of proc
accordance with pro

(i)  where the procure 'f
supplementary semdf
distributor: - P

t concerns the acqulsnmn of spare parts or
from original manufacturér or supplier or sole

(o

£l

Provided thay the same are not ava:l#t})e from alternative
sources; ' ,FJ b

3

(iv)  where the same goéé&; are not available from alternative sources or

only one contractor, ﬁhanufacturer or'supplier exists for the required
procurement; v

i il
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(V) where a change of congfiactor or supplier would ensue the procuring
entity to acquire materigl having different technical specifications or
characteristics and would result in incompatibility or disproporticonate
technical difficulties in dperation and maintenance, this shall be done
with proper justiﬁcatieh_i?md recording of sugh reasons, provided that
the contract or contractsido not exceed three *j/ea,rs in _dl}'ration;
" I H A I

(vi)  where the price of goods.is fixed by Government; '

(vii)  where the motor vehicles or machinery is purchased 'from Jocal
original manufacturers or their authorized agents at manufacturer’s
price including transportation charges and other:appl}icajlblga taxes; and

(vii) in case of emergency ks defined in these rulé$' and ‘procurement
specified under sub-rule$3(2)(a) and 3(2)(b): e

LTI b !
) IRl g :
Provided that :t_h,f'ﬁprocurement entity shall Spe(:lf}'y appropriate
forums vested with ned,;éﬁisary authority to deglare an emergency;
: _:'-f"f,:|i_; i ) Ké:{.' e, il .

(d) a procuring entity may engage & negotiated tendering Witﬂ;' d_ne'l or;haore

suppliers or contractors withoutirior publication offa procuretient

advertisement. This procedure skl be followed wheg--

. My e
(1) the supplies involved ‘gte manufactured purely ﬂfplr I’t:he! ?urpose of
~ supporting a specific piece of research or an ix study or a

fe exilﬁ_;e'l?fn;ne'nlt,
particular development;,!; _ . T
?"H b A !

(i) . for technical or arltisti?"" reasons, or for reasons’ c;c:?nhfj:(jt-cd with
protection of exclusive,fights or intellectual prq‘;iert;«_’, the supplies
may be manufacturecli oridelivered only by a partic'ula}'x- supplier; and

sl ; }{j: j

(c) for reasons of extreme.uﬁéency brought abouf by e ents unforeseeable
by the procuring entity, the time limits laid down for'open and limited
bidding methods cannot be met. The circumstarices. invoked to justify
extreme urgency must not be attributable to the ﬁro‘édring entity;

Provided that _any procuring entity ql_c irous of using
negotiated tendering asia method of procuremc,r_itl shall 'record its
reasons and justifications in writing for resorting to  negotiated
tendering and shall placeithe same on record. i ;

i -j-y::" I L
11.  Method of advertisement.---(1) 'I:J:ua procurement en

tity " shall engage in open
competitive bidding if the cost of the object '%@. be procured is more than the financial limit

which is applicable under rule 10 purchase"s'gapto Rs. 2.5 'milli%n, shall be posted on the
procuring entity’s website or public procuremf, it regulatory authorj_gy (PPRIA’S)'6t both, These
procurement opportunities may also be adverg%;é_:_d'l in print media, t}kf dee’ﬂméd hecessary by the
procuring entity. e e B

I
i rr:'?é‘} ; B

LB ' T
2) For all purchases, other thaw  those being cowvered by the Khyber
Pakhtunkhwa Procurement rules 3 and 10, $hal_{;'§be advertised in print media, appearing in at
least one national English and one Urdu newsgaper with nationwide circulation along with
advertising the same either on the procuring entity or Authority website. | e

: ! . : a9y ar T
(3) A procuring entity utlhzmg-ﬁ;;:_electromc media sh‘alf' ¢nfs__u1'jc'!l that the
information posted on the website is compléte for the purposes for which_it]_h'a'_& been posted,

and such information shall remain available of) that website unti] thd closing date for the
submission of bids, i & bt

F I | [ELE
% " :
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¥2.  Bid security.-~(1) The procuring entity may require the: bidders to furnish bid
security of up to two per cent in case of prg%:urement of goods, if required.
. : : e L fiz i
(2) In cases, where procure:m%’%t is of complex n::i;ltur*e,' 'bid rsécurity up o 5
percent can be applied. ! i{ i
L ; ; |
3) Bid security shall be kepti#aled in the finangjal proposal. In case of two |
stage two envelopes the bidder shall, in at tion, keep an affidavit'in the te¢hnical proposal
stating that a  bid security amounting ta) ‘.-,3',4 or 5 percent, ‘as thay 'be the case without
indicating the figure in the letter, has Héenl%faced in the financ al proposal or bid. Otherwise |
the technical proposal will be considered’s h-responsive and Will be returned to the bidder
after being examined by the procurement ‘ctjfﬁmittee. 1= S|
: | -8

|
'Cl

13.  Goods warranty.--Where possibi_é;?‘ﬁhe procuring entity shall ask for a warrantv from
the supplier or contractor, for replaceménk or repair of the 'procured goods falling in the
warranty period. ol or !
i
“"
CHAPTER III

PROCUREMENT OF WORKS AND |
NON-CONSULTING SERVICES.

14. Open tendél:ing open c‘ompetft_ive 'i)idding as principal methqj:l of procurement.-- ‘
(1) Save as otherwise provided hereinafter and subject to the provisions of rule 10, the

procuring entity shall use open competitive bidding as the principal method of procurement |
for the procurement of goods over the value of Rs. 100,000/ fupees one hundred thousand, |

(2) the following procedures. sha;?-ll be adopted for open competitive bidding:

(a) single stage Hﬂone envelope bidding,--the bid shall comprise of
one envelope containing financial bid. All bids received shall
be opened aﬁgl evaluated in the manner prescribed in the
bidding_doqﬂm ent. This shall bejthe default method of open
competitive"‘l ding; I:S]il |

i R

(b)  single srdge-;}éf?}vo envelope biddipg,-- . . .

o 0

A AN jaly
(i) this m’ﬁ(hod shall apply to_'f@rge and complex contracts;

(ii) . bidderg for this method shall be pre-qualified;

.f-if-_g Ay

(iii) each'i{ﬂid shall comprise & single package containing
two sgparate envelopes. Each envelppe shall contain
separfﬁlely the technical proposal and the financial
proposal; = sy 0

el %

(iv)  the erivelopes shall be midrked as technical proposal
and financial proposal in bold and legible letters to
avoid ?zonfusion;

(v)  the' éi’fvelope marked as technical propesal shall
contain; - S

()

o i ] B ’

(a) .=_£\the experience and past performance in the
i 0 % oy 5
g eXxecution of.sumlar__c_:t:r,ntraglz_ts;;1 .
i L H T i | i

i I-I'I-:.i. 4

2 i . e
(b} = .the capabilities with respect to personnel and
. sJiconstruction equipments; |

., ik
by W S
U'iithe financial status and, capacity; and
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‘o
[

e i Lo e
l(d)q; any other mfonrna;po.nl_: asked for by the
ﬁ'ﬂ procuring entit_ygin._{__}ﬁ%‘lﬁgt_iﬁ ij?viting tenders:

e ' R
(vi) 'theecond envelope marked as‘financial proposal shall
ain the price quoted b'yfjtllﬂ ‘bidders and be retained
e custody of the '@ocdri'rifg' entity without being
g;ed; by :

(vii) _the;{};}ijarocuring entity §h]alle;ilralhété the technical
pr@ﬁ@s&l on the basis offé.gritéiﬂih{éﬁéc'iﬁcd in the tender
docyments without reference to the price and reject
any"proposal which does not, conform to the specified
reqyirements. During Fhetel'crhm‘call evaluation, no

detdment in  the technical proposal shall be
pefitiitted. A list of technically qualified bidders shal]

be _'n;n'alized in this manner; .

w i

SN

D . Al :
(viii) after; the evaluation - .z;a:;_le_r;gval_ of the technical

rofbsals the proc‘{iringg'é?" ntity, ‘shall at a time within
the: \bid validity period! publicly open the financia
propesals of the technically' accepted bids only. The
q}naﬁbial proposals found t_e;qhnicall__y'non-rcsponsive
shal,_fu be returned un-opened, to the;respective bidders;

a.nd . - il R St
i ; it bl s

(ix)  the l“:'id found to be the lowest, evaluated bid shall be
gecepted; ' Gl

wo stage *;?{zo envelope bz‘ddfnér:?--.thi's' méthod shall be used
for tumkey ‘o3 large or complex congt‘f;aﬁ_’s and ensures that all
technical i prphosals conform to the sgm¢ acceptable technical
ired by the prOCllI‘i:i&lg antity| o

WO a0

_ AL

: i on e

(1) the-,}';ﬁii shall comprise a,ﬁ;,_ng};: package'containing_ two
separgie envelopes, Eagh " envelope shall contain

sq:pag%ely the financial propesal jand the technical

pop. o

| {

(if)  the -"\%—i'vel_gpcs shall be marked. as «financial proposal

and Tgehnical proposal in bold; and, legible letters to

avoidiconfusion; e

sl TR T

(i)  initia _‘y, only the envelofg"ﬁif marked technical proposal
shall;'ﬁe opened; Mgt

(iv)  the entivelope marked as finaneial proposal shall be
reained in the custody of the Procuring entity without
being 6pened,; ey '

v) the tethnical proposal shall _Il_;_e'di_squ_ssed with the
b_iddg%s with reference 0! thd _ﬁ,o;!}llring entity’s
teg:hn{-ﬁ"al requirements; i g vl

’ _ s i
i, %le ‘;'I;_I__ fhe bl e o

(vi), t}mseig'idders willing to meet Itﬁb_,]_:rétjuifements of the

prpc%pg entity shall beaﬁdu‘?é 10 revise their

te¢hmifial proposals follo@ﬁga'g"ti'féé'éidféé:ﬁssions; and

e
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(vii)  bidders not willing to conform their technical
. ‘propbsals to the revised requirements of the procuring
entith shall be allowed to withdraw their respective

- bidgiwithout forfeiture of their bid security.

Ly

(i)  afterfagreement between 'the procuring entity and the
bidégrs on the technical requirements, bidders who are
willfhig to conform "to the revised techiical
spedifications and whos:':liéié bids have not already been
r'ej'f;?_;\ ed shall submit a Ijﬁvised technical proposa]biand
suppjementary financial! proposal, according to' the
tech pal requirement;

SR ;
(i) - thegivised technical proposal along with the original
_,ﬁn':ﬁ?jé‘ial proposal and supplementary financial
propgisal shall be opened at a date, time and venue
annohyneed in advance by the procuring entity:

; l Provided that 1|r!n’ setting the date for the
subtdission of the revised technical proposal and
supplementary price proposal, a procuring entity shall
allow sufficient time to the bidders to incorporate the,
agreed upon changes in the technical proposal and to
prepare the required supplementary financial proposal;

and
(iii)  the 'p%iocuring entity shall evaluate the whole proposal
in a@:ordance with the evaluation criteria and the bid
found: to be the lowest evaluated bid shall be accepted.

1

15. Enlistment.—(1) Enlistment S.s-'ll not be deemed as pre-qualification or post-
qualification. g -

e :
i 1
[ i +E
o

(2) The process of enlistm "_] i shall be open tﬂ_ﬁoughout the year and I.'Iffimy
prospective bidders shall be allowed to ap’ﬁ)%% for without any l;igﬁdrance, j
Badi i !

ih

i

(3)  Procuring entities shall défﬁﬂe the applicable &ﬁminal fee and the period: of
such pre-registrations, after which a renes "li shall be necessary.

a committee with five members with the@haitperson being anlofficer of not less than BPS-
19. Results showing the latest registered/riiewed suppliers, those having rejected along with

the recorded reasons for their rejsction?hall be made public within five days after the
committee has concluded business in this uégard. !

“I.l‘ e ;
(4) Such enlistment/renewal wl&g}q the relevant department shall be undertaken by

” l : 8 [

(5) Criteria for enlistment SHJ]] be -based on thef?‘.ievaluation of technical and

financial worth i.e. works executed, indicating value of works, list of technical and other
staff, plant/equipment along with the madeland financial capacity.

(6) The criteria and list of enlisted bidders shall be posted on the department and

Authority web-sites as well as on a notice board placed in the respective departments at an
accessible site for public viewing, s

s
(7)  Bidding may be limited to elisted bidders.
: ..1 4
16. Pre-qualification of contracgors‘%"ﬁ‘(l) A procuring eftity, in the first stage shall pre-
qualify bidders for specific contracts in. Tscs where total worth of contract exceeds Rs. 45

Million or a work irrespective of its wortkgu sconsidered as complex.
- ol :
I

§

|_:! ,l“ 0
g
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e
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(2) The procuring entity shall _-g?‘r_;g‘:-{qualify bidders by. soficiting various detajls
including but not limited to the following”-pg'rg%-iding pass/fail thr%ho’l’ds, in accordance with |
the provisions of the Act and rules 17(1) e'lmd- §g4 of these rules, 2 ; ?

- ik}

EEY
T

; : ~;f ﬂ, . ; !u ) :
(a) legal status along.,\x«'ithgbroof of registration! with PEC and enlistment

with the cc:nccmed'1:)1_*.%9[t linm'al Government PE;

; Q:
(b) proof of valid or renewsd relevant registration;
: Rt

.
bl |

(c) proof of being a thpa'ﬁ'ér;

“ o S i ; . .
(d) organizational profile, relevant experience, past performance, list of
clients and references; |

(e) existing capabilities v_’x'r_i'th respect to technical personnel, computing |
and engineering equipment, machinery and plant as may be the case;

(£ financial position for.the last three years including bank statements
and audited reports by 4h external auditor;
b : A e
(g) proof of possessing ap ___Ijoprlate managerial capability; and
(h) . ~any other factor that a?;pfr'ocuring entity may deem relevant, and is duly
& b
included in the bid so icitation documents_'_l; depending on the nature

i
and complexity of th&é&ontract but not inoensistent with the Act and

| ' 1.‘-"'1
thcse rules, -‘= m«;. v
_ iyl ff
(3)  Bidding shall be limited to preJjualified firms.
' S
(4) Qualified bidders shall be risa%@{%{ the tender documélhts, i
700 - ‘

(5) For further process sub-rule (2};01‘ rule 6 shall be followed,

17.  Open tendering post- ualificatio) di:‘;(_:ontractors.--- (1) .In case of contracts costing
between Rs. 2.5 million to Rs, 45 milli_on,-t}_i_e;' rocuring entity maj}' chooseé to call for bids with |
the condition of post-qualification provided i the bidding documents.! - -

1

(2)  The post-qualification critgria:brovided in the bidding documents shall be
based on the evaluation of technical and financial worth i.e. works executed, indicating
value of works, list of technical and other staff.plant or equipment along with the make and
financial capacity. ey :

i
(3) Bidding documents shall be mﬁde available to all interested bidders.

(4) The qualification of the lo&e,ﬁft?féyaluated responsive bidders shall be checked

to ensure whether or not the bidder is qualifiedito perform the works.
YL e

(5)  If the lowest evaluated resﬁqﬂéﬂve bidder is not found to be qualified on all

the post-qualification criteria provided in t_hé'; fdding documents, its bid shall be rejected.
A L :

(6) Credentials of the next iokv%zﬁ%f_‘;evaluat_ed r-_espon_si've ‘bidders ‘shall then be
checked against alliof the post-qualificationctiteria provided in the bidding documents, and
the contract shall be awarded to the lowe‘s_tlei{' Jated responsive quialified bidder,

";«g
-.‘---lﬂ_
18. Alternate _methods for procurement' o

: A1
(a) petty purchases,-- procuremerd of upto Rs. 50,000/~ may be undertaken by

obtaining a single quotation thrpugh direct sourcin :

B T &
iy




(®)

(c)

it

L
Al _ 1
G ; ' .

] i
reffuest for quotations,-- pi«,j{;urement from Rs. ’-ﬁ!so,ooo;- upto Rs. 100,000/
shall be procured through _aiternate method only if the following conditions
are met, namely: 1 i : '

(1) minimum of thrée iéiﬁotations have been obtained, provided that if
despite soliciting', less than three quotations are received it would be
acceptable; i B '

0

(i1) request for quotelttio'fqijis sent to prospective bidders, simultaneously,

with full contents a@:samc information,mhich is duly acknowledged

: |
to be received; h |
|

(iii)  the closing time, daj

uehtand address for submitting quotations has bc::]c__:n
clearly defined aﬂd.t 4 '

nered to; o i
gn T e
(iv)  the object of the prat fement has standaxfgﬁj specifications;
(v) in case, a.mou_nti_ :: ining to applicééi% tax is not added in the
quotation, comparig.,givp, of price is mdle after adding amount of
applicable tax; ax_ild ;g’ii

% | et . "

(vi)  during com‘pariao_;zf@ each item should' be compared to the
corresponding réspé‘gftive specification and bid evaluated to the
corresponding total c?st of the bid;

Direct contracting,-- a pro'é'-f‘ement agency shall only engage in alternate
mgthod if the following coﬁfj;l;t-ions exist, namely 3k s
L ‘_‘ -

(i) where civil works are'a_e to be contracted and are a natural extension of
an earlier or ongoing job and it can be ascertained that the
engagement of the same contractor will be more economical and will
ensure compatibility ,of results in terms of quality of works subject to
limitation of repeat ofvariation order;

()

(i) in case of pro'cur" 5 ent through government organizations, in
accordance with progisions of rule-3(2)(c)of these rules;

i

. e .

(iii)  where a change of q._i-s tractor or suf:plicr would oblige the procuring
s :

entity to acquire ;rnfial having differegy technical specifications or

characteristics and ‘E d result in incomypatibility or disproportiondte
technical difficultieg!fi operation and ma
with proper justifica

the contract or ct’);itll:,

1l 4

(iv)  in case of emergendy as defined in these rules and procurement
specified under ;sQﬁé‘ule- 3(2)(a) and 3(2)(b), provided that the

'ighall specify appropriate forum vested with

_,'% tenance, this shall be done
and recording oﬁgsuch reasons, provided that
do not exceed tht;ép years in duration;

i

procurement entityy 4
necessary authority fg\j eclare an emergengy;

Tl _

(v) subject to the con,diti%ns of contract, a procuring entity may, insure a
variation order tc a 'éd‘nwactor to-include works which were outside
the original scope of 'rérorks to ensure intgrests of Government and for

iy~ reasons of economy;:ipmpatibility and efffciency provided that;
(@ the original coptract is still in force; :
(b)  the procuring 'entity has satisfied itself for technical reasons
that the placing of the variation order is cost effective;

[

ek

I
iy
i

i
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”(c) the value of varialon order is not more than fifteen percent of

the original _co!intral':'t; and
4

)

; [ e b i e ;
(d) there may be :mpre-}han one varlation orders as long as the total
value of all the variation orders remains within 15 percent of

the original cal'nt;ra’ct.

. i

19.  Method of advertisement.--(1) Théﬁ! procurement entity shall engage in open
competitive bidding if the cost of the object tdibe procured is mcic than the financial limit
which is applicable under rule 10. Procure eﬁ%}om Rs. 100,000/-"to Rs. 2.5 million shall be
posted on the procuring entity’s website dr Ab thority website or both, [These procurcment

opportunities may also be advertised in pl‘rmti: edia, if deemed ry?ces_s:ary; by the procuring
entity, . Tt i i

7
A Y s
(2) For all procurement, other §hq}£j'hose being 'cover#d by rule 10 shall be
advertised in print media, appearing in at leadti'one national English and one Urdu daily
newspaper with nationwide circulation al'on?gﬁﬁ"iwith advertising tl}:u, same either on the
procuring entity or Authority website or both, ' 1 ;

T (F

: 3) A procuring entity utilizing eleot;_'zihjc media shall ensure that the information
posted on the website is complete for the purhebes for which it has been posted, and such
information shall remain available on that We'llfe until the closing“date for the submission
of bids. = g

' DAy Wy e :

20..  Bid security.--(1)  The procuring erfty may require the bidders to furnish bid
security of two per cent in case of procurcmént’_i? ‘works, if required.jj il

Ay B T I

i £
(2)  The bid security shall be kept s‘%éaled in the financial propésal‘. In case of
single stage two envelopes, the bidder shall in :éiddition, place an affidavit in the technical
proposal stating that a bid security amounting to 2 percent without indicating the figure in
the letter, has been placed in the financial proposal or bid. Otherwise the technital proposal

will be considered non-responsive and will be feturned to the bidder after being examined
by the procurement committee. :

e
i

(3) The bid seéurity will be retm‘fnedlgl‘}o unsuccessful Eidﬁers:afﬂe?‘ signing of the
contract with the successful bidder. ; "s_ﬂ L '

et
(4) The bid security of the succlc;d__ﬁll bidder will be retained in case no
performance guarantee is required, however A%ch a condition shell be mentioned in the

T

bidding document. Inicase performance guégi'_ "‘ 2 is required, bid s;;éf_curit;}_*.shallg be released
to the successful bidder after he has submitte 1i8 performance guarantee in the shape of an

irrevocable bank guarantee, j ='.-,{£§_§ by
b e , .
21 Performance guarantee.--The procyring 'entity may ask for a performance guarantee

from the contractor, which shall not exceed '10 ggrcent of the bid value, as would be specified
in the standard bid solicitation documents or;sta{r#ard bidding document.
PRl ®,

i
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PROCUREMENT OF CONSULTANCY SERVICES K

hie i
lication of consultancy services ru es.—-These rules shall apply only to consulting
services which are of an intellectual and advisdry nature and differ from the other types of
services directly connected with the procurkmerit of goods and works in which the physical
component of the activity is the main '_fhncjdpn and often involves iequipment-intensive
assignments. S ' SRR

23.  Systems for selection of consu-lta-nti%--’f‘he selection system shall be determined by the
procuring entity prior to the commencement 'of the process of seléctiontiof prospective
. [ f :

i}
Wh .y o
" B

1 : !i: L %
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consultants, Procuring entity may utlhzb Q'éfe of the following sySlems for selection of

consultants, namely: o

A} ' 5 . %: " S it " .

(a) quality based selectiot g(Q];”aS),—- this syste& will ‘be used for highly
specialized and comiplex a551gnmer1ts where quallty' i the only factor
taken into conmderanon,

s
(b) quahty and cost babed selectlon (QCBS),---th1s Syétem will be used
where high quahty 15' the prime consxdcratlon while cost is a
secondary conmder&tloni e
{c) least cost,--- this syst IWWIII only be used for assignments of standard

or routine nature, wh{crc well established, praﬁ;tmcs and standards
exist;

: ,;‘

(d) single source or dlrEcﬁ‘

. procuring entity, a pr' /

procurement- ; i.\;. :

‘H} .

(1) the goods, ceonétrtlctlon or semces a.re avaﬂable only from a

particular cqnt’r tor or supplier, or' A particular contractor or

supplier has elclusive rights in" respect of the goods,

construction. or' réer\nces and no reasonable alternative or
substitutes ex;Stg ‘or fa
v’L,' ;i

lection,---subject b apprq)val by head of the
Juring entity may,kfhngage in single-source ;

(i)  the procurmg :antlty having procured goods equipment,
technology ' or#'services from a contractor or supplier,
~ determines that additional supplies must be procured from that
supplier or: coﬂractor for re:asonsL of standardization or
because of theneed for compatlblagty with existing goods,
equipment, tecl'fnology or services, taking into account the
effectiveness of 40r1gma1 procurement in meeting the needs of
the procunpg ‘entity, the limited sizg of the proposed
+ procurement in; relation to the orlgmal jprocurement, the
reasonablenéss of the price and the unsqltaplhty of alternative
to the goods.or sncrvzces in question; or

(iil)  in cases of e:rnc;%cncy;
(iv)  for very small as$1gnments valuing upto Rs 500 000/-; and

(v) where only on ‘gonﬁultant is quahﬁ';ed or has experience of

i

(e)  fixed budget-- this Sj,&s#_l' shall be used only Wherg the assignment is
simple, can be premsn&lﬁq defined and whenjjthe pudget is fixed. The
request for proposals:-shall indicate the a%}gl}able budget. Proposals
that exceed the mdlcaﬁJi budget shall be reéjected, The ranking shall

be based only on evaiﬂg%.tlon of technical p,roposalc; of the qualified
bidders.

..Lmi{‘

24,  Criteria for eligibility of consultant; A&-The: procuring entity, shall not hire 4 consultant
for an assignment in which there is possibilit

.of conflict of interest.’ If @ consultant has been
engaged by the procuring entity to provide gofids or works for a pr0jccl it shall be disqualified
from providing consulting services for the sﬁne project. Similazly, consultant should not be

hired for any assignment which by its nature, #nay be in conflict w h anptHer assignment of the
consultant. ' Lo

Tt _....-.-.-nr
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25.  Expression of interest (EOI).--(1) :.A'-,fa‘%f'equest for expression of interest shall be
advertised, giving to the applicants at least two weeks for national competition and four weeks

for international competition to submit their inter?st to provide consultancy services.

The expression of interest shall cé)j{‘tain at least the following information:
P L 2 i

(a)  ‘the name and address of pirbcur_ing entity;
: S ‘f. :
(b)  an appropriate description: of the assignment providing scope of the
intellectual and professional services required;

(c) deadline and place of the st'mbmission of expression of interest; and
; ] ; ]

(d) criteria for short-listing wﬂ@re required.

26. Criteria for short-listing of (:u:msultant'éI i_i.‘-_(l) Whenevet short-listing is deemed

necessary, the procuring entity shall pre-detéméi‘iie criteria for short-listing. Except for single
source, there will normall_y be a minimum of ﬁﬁ §= consultants in the short-list, but there is no
upper limit for number of candidates to be shortiisted. However, if less than three candidates !
apply, their proposals may be considered on men: 4

(2 The procuring entity while shdrt-ildk?'ting consultants méy take the following

factors into consider_atf'o}}, namely: i ;‘ ¥

b
(@)  qualification; &
i i
(b)  general experience; or o A |
W

(c) specific experience, partictﬁiarly of the last five years; or |
. PPN

I f - I v
(d)  any other factor that a proc iring entity may deem relevant, not
inconsistent with these rule
R -
(3) All applicants shall be informed whether or not they have been short-listed. |
27 Request for proposals (REP).---(1) The"procurer_nent- entity shall make available to all |
the short-listed consultants, together with the request for proposals, all i
equal opportunity basis. "

nformation on the
i
' . b I
(2) The procuring entity shall use a'fequest for proposal for seeking proposals
from the Consultants which shall include the folldsvi g, namely: ¥
St i
. pe Smer = ] ;
(a) letter of invitation (LOI);p--the letter of invitation shall mention the
name and address of the g curing ‘entity and shall state the intention ;
of the procuring entity I % enter into a confract for provision of |

consulting services; K}
v Sl b e

(®)  instruction to consulta@q,mthe i_nstruction_‘?% to consultants shall '
Contain all necessary infGrmation that would help them prepare
responsive proposals and sigl:all bring as much transparency as possible
to the selection system; o1

a0 - ' . |

(¢)  terms of reference (JOR),---the terms g Of ’re_fe%gnce_ shall
unambiguously definé the objectives, goals and ?_s_qope of the
assignment besides oohditfbns of contract. Terms of reference shall
list the services and survey4 necessary to carry out the assignment and
expected outputs. It shall also include the evalugrgion ctiteria;
i :

(d) evaluation criteria,———éxci;pt as otherwise provided, the evaluation of
proposals shall be carriled dut giving due consideration to quality and
cost; R

A

oy
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(e) type of contratt-—the procuring entity, depending on the

circumstances, may ;}isc one of the following types of contract,
namely: ol '

ced i

e

(1) | lump sum contract will be used mainly for assignments in
which the bo:ﬂ?fnt, duration of the services and the required
output are ungréibiguously defined; -

G lt'

(i) time based cafffjact will be used when it is difficult to define

the scope ahd ge length of services'};ﬁ

(iii)  hourly or déil_yl_f ates will be used f% small projects, especially
when the awig%ment is for less than' a month; and !
' i

(iv)  any other, base"df bn combination of the above and including out
of pocket exp

mses, where required;;

[ .
(H) the consultant shal] submit a bid security at the rate of 2 percent of the
consulting cost wh;iclj’.fshall be forfeited in case he refuses to sign the
contract agreement; ar!\lﬁ' if
i ! ;i'-:; ; o :
(g) special provision,s,--t_‘he procuring entity may specify any other
requirement related to the assignment or contract etc, where required,

(3) The procuring entity will invite the prospective consultants to submit their
technical and financial proposals in separately sealed envelopes. The procuring entity shall
give deadline for submission of proposals.{ Consultants shall be given adequate time for
preparing their proposals which shall not be'&ss than four weeks.

ek J i
28. Selection process of individual cohﬁaﬁ-ltants.-w(l) Individual consultants may not be

required to submit proposals, and sha:ll ijﬁ" selected based on their qualifications for the :
assignment. Ll : '

N ik

(2) Individual consultants shallﬁ selected by compagiing the qualifications of at
least three consultants among those who. B4l expressed interest in the assignment or have
been approached directly by the procuring'_ncy. Individual consultants considered for the |
comparison of qualifications shall meet théa%ninimum relevanﬁ;;‘guaiiﬁcations, and the one
selected to be employed by the procuring ; _?;ency shall be the best qualified and shall be |
' fully capable of carrying out the assignment; gi‘ '
\ Vgt i
(3)  An individual consultant rna;; ibevsélected on a single-source basis (with due
justification) in exceptional cases; such as tHf;f following--
e o
(a) for a task that is a cofitinuation of previous work that the consultant
has carried out anl for which the j;consultant was selected
competitively; . B

T

(b) in an emergency situation resulting from a natural disaster; and

(c) when the individual'-'i is the only consultant qualified. for the .

assignment, gl v '

(4) For key assignmeﬁt‘s,‘ ':_'terviews may be set up, and invited candidates

should be paid travel and subsistence, as tiveded. Capability of the candidates should be
evaluated. ol

. “Hi :
29, Professional liability of con_guiténjt‘_ (1) The consultant selected and awarded a
contract shall be liable for consequence 'Npaerrors or omissions on its part. The extent of
liability of the consultant should be incorpglf7ited in the contract and in no case should it be less |

: 1[‘\ 1
7 i ¥
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25 :
than remunerations excluding the out of pocket ckpqlrises, nor should the liability exceed twice
the remunerations. ; o i

R ; e
L S el

(2)  The procuring entity may demand institance on part of the consultant to cover

its liability as stated above, and necessary costs sha}lfbe borne by the consultant which shall

be re-imbursed by the procuring entity as out of poo&éﬂ} expenses by the consultant.

3 i 5 '
(3) The consultant shall be held lial,blje“::__ or all losses or giamages.and short
comings in deliverance etc, suffered by the procuri#gg', entity as a resulﬂ"ﬂgf mis-conduct or

inadequate services in performing the consulting services.
1 ]

il : i

3
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30. Procurement planning.---Each procurin:g e‘}'g"ﬁity shall plan its procureri';l;énts with due
consideration to transparency, economy, efﬁcie%nqﬂ- and timeliness, and shall}l“ensure equal
opportunities to all prospective bidders in accordant_ﬁegfwith section 22 of the Act.

’ ' ' e
3 Limitation on splitting or regrouping t'ﬁ': proposed Dracurémt:n't.};'.A procuring
entity shall announce in an appropriate manner, alli proposed annual procurements and shall
proceed accordingly without any splitting or regrouping of the procurements so planned.

¥

32, Procurement committees.-- (1) Each ﬁrpcuring entity shall constitite committees,

in accordance with delegation of financial powers, sgparately for procurement of goods, works
and services, a1

¢

(2) The committees shall have a représen{ative each from the'accounts or finance
or planning sections of the procuring entity apart from others.

5

Government or hired in all procurements of work jor in exceptional éases,;m}ovided that
procurement is technical and complex in nature. " % 4 !

. : f‘ 13- Th.o
33.  Bid solicitation documents.--(1) A pro’é,qlring entity shall ['-z_i'?pply bid. solicitation
. o L TG T ;
documents as are applicable and are found consistentiwith the provisiors of the Act and rule 34
of these rules, till such time when standard biddingllgi?!c)cuments are develaped anf prescribed in
accordance with provisions of the Act and the ru;leé;.l"‘ .' ‘ ome

; Jll!‘l i ’ :’
(3) A technical member shall be 1nducaq}]1 from the relevan line ds partment of

s { i

(2) In case of procurement “of workﬂgi_solicitation documents shall contain

technical specifications, drawings and designs, :-%551'-1(1 of quantities and es:t%mated Costs

whatever applicable, evaluation criteria, expectedi:commencement of contrabt and time

period for completion, bid validity, securities 'de:' anded, payment scheduie',"_::gcncral'and

special conditions of contract, in case of procuremet of works. g
TR l L

(3) In case of procurement of goods and services, including consulting services,
the standard bidding document shall include scope of work and terms of reference, the
evaluation criteria, the extent of bid validity,' quantity, quality and specifications;
qualification and experience of consultants, securities, approach and methodology, work
plan and delivery schedule, pre-shipment inspection where applicable, schedule of payments
and general and special conditions of the contra('::t. il . ;

(4) Apart from the above, any Othef document or information or detail that the
procuring entity may deem necessary, shall bepincluded in the solicitation documents,
unambiguously. ]' 'y il
(5)  Solicitation documents shall be rha‘ﬂi'available to the bidders from the date of
their issuance to the cloging date on submission"""‘%‘required fee by thQ prospective bidder

whether in person or, if so requested through anl.}.;;?ﬂlorized request in writihg, In case the
: ol AR
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request is made through courier, it shall accqmpany a bank draft in fav or of the procuring
entity including the cost of return dehvery i

oy
(6) In case where the procurmg entity deem necessary may, Keep a time period
ending earlier than the closing date of tqndcr or bid, for obtainihg bid solicitation
documents, provided that it is not less thaﬁ thg minimum response time piéwded in rule 34.
. : 18
(7 In case of modification of seﬁ}mtanon documents ' !Jy the 3 lrocurmﬂ' entity in
accordance with section 23(9) of the Act 'lit shall do so by issuing’an addendum or
corrigendum and intimate the bidders pubfi y or individually, in case it has issued the
solicitation documents, 5 days before the clb#ing date. In case, the changes are substantial,
the time for submission may be extended prg; rtionately, by issuing timely intimation to all
bidders. o B .1{111 (I
rH']' Hh

N i
i3 ; Lt

34. Response time. «~(1) .The procﬂrlﬁg entlty may decide tbe fesponse time for receipt |
of bids or proposals including proposals forﬁi -qualification from the date of publication of an
advertisement or notice, keeping in view tla,contract s complcx1ty, and urgency. However,
under no circumstances the response i ‘\Shall be less tham fifteéh days for national

competitive bidding and thirty days for i ational competitiye biddihg from the date of
publication of advertisement or notice in thr:: fional newspaper.

‘hie
(2)  The response time shall bel caléulated from the date of first publication of the
advertisement in a newspaper or posting on th‘f web site, as the casg may e, . !
| &= il
(3) In s1tuat10ns where pubhcaﬁon of such advertisemerts or notices has

occurred in both electronic and print media, the response tinte shall be ¢alculated from the
day of its first publication in the newspapers.

33, Bid validity.-+(1) Bidders shall be required to submit bi
specified in the bid documents which shalj be sufficient to enable
complete the evaluation and comparison ofigids and obtain all necesse
contract can be awarded within that period. Ij: et o

~valid for a period
- procuring entity to |
approval so that a

(2) A procuring entity shall dorﬁiiete evaluation of bids anfl award of contract ‘
within the initial period of bid validit'y n extension of bid vali ,ky, if justified by
exceptional circumstances, shall be reqmr in writing from alh;blddef before the expiry

‘date, Bidders consenting to extend their b1d hdlty period shall ahso %0 $spondingly extend
the validity of their bid security. L)

il -‘l'i- ' £
3 3'_; T fl

d its bid validity fperiod &
ise¢its bid will no | onger

[€)) A Widder not agrcemg to e)ﬁt
having his bid secunty, forfeited and in thﬁ,
evaluation proceedings. ,‘&{l

¥ 6 at Il
(4) The bid security shall be fof ted if a bidder W'ltﬁdra\s\ Sahlb bid, with in the
validity period thereof or, in the case of a ‘cessful bidder, whif repudiates the contract or

ay do so without
considered in the

fails to furnish performance security. : i #'l
‘2 |
7 sa|l : :
36. Pre-qualification process.—-(1) &he procuring entity engagmg in pre-qualification

shall announce, dn the pre-qualifi ication \docu&nents all information requiréd for pre-
qualification including instructions for preparation and submission ofythe pre-qualification
documents, evaluation criteria, list of documentary evidence requiréd of contractors or
consultants to demonstrate their respective-dualifications and any othér information that the
procuring entity deems necessary for prc-[qu’allf ication. T

Seh e

(2)  The procuring entity shalljprovide a set of pre- quahﬁcan%)!n documents to any
contractor or consultant, on request and|suh§cct to payment of document fee if applicable, |
which shall not exceed cost of printing and ]@gbwdlng the clocume?lts P
; | : 3

)
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(3)  The procuring entity shall prémptly notify each donfractor ‘or ‘consultant
submitting an application to pre-qualify whether or not it has been'pre:qualified and shall
make available to any person directly invp;ﬁ!s/cd.in the pre-qué._‘-liﬁbs’i'ﬁitiri’-i process, upon
request, the names of all contractors or cohi§ultants who have been pre-qualified. Only
contractors or consultants who have been p_re-ﬁl;laliﬁed shall be entit}g}c%l_t_?.galrt_irgipgte.

(4)  The procuring entity shall i:o%'
consultants who havé not been pre-qualified th

i o D ;
unicate on -requeé%g', tbl those contractors or
reasons for not presqualifying them.

o ] ; L T ;
37, Submission. of bids and bid openina-._ﬂ}(l) Bids shall bg;_'_:.gxza‘rvl.'f::tlg!ﬁy':l'tllréugﬁ a procuring
officer of the procurement entity. f e

. Ei SN Tt e
) e e 1 e "
2) A procuring entity shall requirg bidders to submit_sealed. written- bids or in
such other manner as may be prescribed in, thé golicitation documents,

(3) The procuring entity shall issug the bidder with a receipt showing the date
and time when the bid was received. oot iy o

e T |
e

(4)  No bids or tenders received }"‘aﬁer ‘the prescribed ‘time and date in the
solicitation documernits or in accordance with sibsequent corrigendiim, shall be entertained.
s ; [ ?_ e
(5) The method for submission ‘of bids shall be de:t_efmined- by the type,
complexity and evaluation method of the procurement in accordance with these rules.

(6)  All announcements pertaining to public procUremegt:;shél:l specify the last

date for submission of bids as well as the public bid opening which shall be the same.
. e

(7)  The bids, technical or financid} as the case may be, _s_hfxl_[l ;be opened at the
prescribed time provided in the solicitation ibcuments in the' predence of the procurement
committee and the bidders who choose to be present. oy LA A

: : B S e S

(8) The name of the bidder, i modifications, discounty) pr withdrawals,
presence of bid security or affidavit as the calig may be and the toﬂélﬁl amount of each bid and
any alternatives, if so permitted, shall be el out aloud and re’tzf&_rdccll,man_d a.copy of the
record shall be made available to any bidder qn request. e ]

(9)  No bidder shall be allowed to Withdraw his bid till awardjof the' gontract or
till bid is valid, whichever is earlier. i B o

- (10) A procuring entity may ask bicﬁider for ciariﬁcation'l}qu,-thgi]bi;’a to-assist in the
evaluation. To avoid delays, the procuring ;'gcﬁz;tity,{nay hold a pre-bid conference with the

prospective bidders at least five working dayk bEfore the last day for sullqmissioh of bids if
the procurement is of complex nature and highfvalue. , '
"g

38.  Confidentiality.--The procuring én.tit‘}jl? shall kéep all m,fg)rrnauq]n _rqgaiding the bid
evaluation confidegtial until the time of '_ngr';e announcement c&zf the  gvaluation report in
accordance with the requirements of rule 45 6f these rules. e

39.  Bid evaluation— (1)  All bids shall be evaluated in accordance with the evaluation
criteria and other terms and conditions set forth in the bidding documents’ ‘

(2) For the purpose of comparison of bids quoted in djfferent currencies, price
shall be converted into a single currency specified in the biddinéf?&awéntéu_fhe rate of
exchange shall be the selling rate prevailing segien working days before'thd date of opening of
the bids specified in the bidding documents;"rﬁg,p notified by the sta;;é leifllkﬁofc Pa‘{‘{i}tan,

il : AR IR B 15

(3) A bid once opened in acé;or"m}a"ince with the prescﬁiﬁ_'eﬁ:';ﬁ%ﬁéédiﬁe shall be
subject to only those rules, regulations andéa licies that are in force at the time of issuance
of notice for invitat}ion of bids. LA s il
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40, Discriminatory and difficult con !nns.-—-Sa_ve as othjﬁ;!;wise provided, no procuring

entity shall introduce any condition, whick @fscriminates between bidders or that is considered
to be met with difficulty. In ascertaining theflfiscriminatory or difficult nature of any condition |
reference shall be made to the ordinary piditices of that trad#f manufacturing, construction '
business or service to which that particular'ptpcurement is relatedl o

41.  Open_tendering with internationyl competition,--- 4. When, in the absence of
domestic capacity, effective competition. ciffot be obtained unléss special efforts are made to
attract international competition, internatiortdl competition may bt solicited in accordance with
the provisions of the Act complemented wit ythe following provisions:

i
.

(a) the tender documentg;st?_all be in English la‘gguage';
(b),  the invitation to teri'd!ér shall be in Englysh language and shall be
" placed in a newspap?r of sufficient circulation to attract foreign
competition and may'also be placed on international web pages
famous for intemat-_i(:mal bidding advertisement. In addition, a
procuring entity may transmit such invitations to their embassies and

trade representativnlas og{potential supplier countries;

(c) the time allowed for sl'[ bmission of tenders shall be sufficient for the
invitation to reach bid%', depending on 'thqg;c_dmplexity and nature of
~ procurement and for ¢nabling them to prepare and submit bids but in

no case less than thirty-!d:iays;

: i
(d)  technical specificatiofyg shall, to the exterft' compatible with national
requirements, be basef§on international stalidards or standards widely
used in international tf‘L ;
il

(e)y bidders shall be perl.‘.\{:-b_'.' to express their b ds, as well as any bid and
performance security!focuments to be pesented by them in theit

respective home curféncies or in a currency widely used in

international trade ani{é@}{ated in the solicitation documents;

() ial cdfiditions of contract shall be of a kind generally
used in international trage; and
P '-'\_'ll'
(g) . standard bidding-docﬁi@wnts (SBDs) for goods, works and services

shall be used for inteﬁﬁt.ional competitive Bidding (ICB) as well.
s : ]
b ] 5‘ 4

42.  Post bid negotiatiim-.-—-ProcuriIfg entity ‘may negotiate with the highest ranked
bidder regarding methodology, work plan, staffing and special conditions of the contract, In
case of consulting services the procuring agency shall not permit substitution of key staff,
unless both parties agree that undue delay_?‘ in selection process makes such substitution

unavoidable, Similarly, negotiations shall naotyseek changes in the rates quoted by the bidder.
In case of failure of negotiations, the procurfg agency may invite the second ranked bidder as |
per the evaluation report. ' o ]

AE, S
43. Disqualification of suppliers, contlgg'ctors and consultants.—-The procuring entity
shall disqualify a supplier or contractor #4 consultant if it ﬁ{}l@s, at an}f-.:.t,,ilne‘ that the
information submitted by him concerning- hiddhualification as sugg;jg(ie”f or contractor was false
and materially inaccurate or incomplete. HowBver, the bidder mayi awe{rj'ghtft@"\hppeal against

the decision in accordance with section 35":?@1? the Act and griearices fedressal mechanism

framed under the Agt. 3 i

-.'r_.-i\>
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44.  Blacklisting of suppliers, contractoiﬁggnd consultants.--{(1) = The ., procuring

entity shall specify a mechanism and-ma{;%t»"er to perﬁlanentl_yggior" ie{t‘flpq?r'arlily bar, from

participating in their respective procurément@k”g';ceedings, suppliers contractors and consultants
. e . . 3o b R : . .
who either consistently fail to provide satlsfﬁf»}ory performances or are found to be indulging
; ) LA
"

i
b
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i corrupt or fraudulent practices or abandon the work prematurely!l resulting in loss to
Government . Such barring action shall be duly publicized and cominunicated to: the Authority,
provided that any contractor or consultant wllé is to be blacklisted shall be accorded adequate
opportunity of being heard in person. i

: : FALIRNE G 8

(2) = The bidder will have a right ;5';:::E'Eomplain to the administfative Secretary of the
procuring entity or to file an appeal to the Authority in accordance with section 35 of the Act

and regulations or guidelines to be framed ; ‘é;-r it 2T _

- Al e B G
45.  Announcement of evaluation rcpo%.---}’rocuring entitiljé's shall announce the results
of technical bid evaluation in the form of a fport before opening of the financial bids, to all
bidders. The procuring entity shall also annbfince the final resultl of'a bid evaluation giving

justification for acceptance or rejection of,b'i'éii at least ten days pfﬂ'fbr 1o the award of a conthact
. Wil '
e

and place the same on its and Authority chj'hi ::

46. Approval of contract award.--(1) ﬂ”’ﬁhe procurement committee shall submit the bid
evaluation report with its recommendations fok award of contract,'to the approving authori ty in
accordance with the delegation of powers’é?ﬁ%nder the financial“rules and the power of re-
appropriation rules 2001, in an expeditious fanner, so that the award can be notified before
expiry of the bid validity period, without hﬁving to seek extension, in conformity with the
provisions of section 31 of the Act and these i"iilles.

- Lol

>
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(2) All ‘contract awards shall Ibe made public through publication on Authority

; j o J;e .
47.  Rejection of bids.---(1)  The procuring entity may reject al] bids or proposals at any

time prior to the acceptance of a bid or proposal. The procuring entity shall upon request
communicate to any contractor or consultant-who submitted a bid or proposal, the grounds for |

rejection of all bids or proposals. ; afer e o v 1

: . : Ih | b e

(2)  The procuring entity shall lnC&‘il‘ no liability, solely by virtue: of its invoking
sub-rule (1) towards contractors or consuitar‘;‘\;ﬁwho have submittedbids:or proposals.

o ;

(3)  Notice of the rejection of all"ﬁ"l#@cls or proposals shall be given promptly to all
contractors or consultants that submitted bicf;ﬁ%)r proposals. S e ¥
48, Re-bidding.---(1) If the proquriﬁ i entity has rejectecﬁ@ll bids under rule 47 it may
call for a re-bidding,. 1 e i :
i) ! R i il Ja
(2) The procuring entity before!i}ilvit_ation for re—bidd‘-}itélg shal} assess the reasons
for rejection and may revise speciﬁcations,,_;_%:valyation criteria or any other condition {or
bidders as it may deem necessary. "ﬂ { L

I
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49.  Payments.---All procuring agenci-e:gi.éshall make prompt ‘paymepts to contractors and

consultants against their invoices or running hills within the time given in the conditions of the |
s :

contract. : 8 ' 0 i
[ .

: s .
50, Entry into force of the procurcmém"t contract.--- A procurement contract shall come
into force- - } T [

(a) where no formal signi;'lg of a contract is required, from the date the
notice of the acceptande of the bid or purchase order has been given to
the bidder whose lFid-has been accepted. Su%hr._qotiqe of acceptance or

. B gl B R A
purchase order shall be issued within 15 days thereof; or "

(b) where the procuriﬁg &:]ii"tity_ requires signing of 1a"wi"itten'éiantra.ct, from
the date on Wh_jch_‘thelfii;signaturES of both the procuring entity and the
successful bidder are gffixed to the written, coptract. Such affixing of
signatures shall take place within 15 days af er-the Jetter of acceptance
or award has been issugd: St e ot

it .ie.'u-l| !
Y
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Provided that ivhere the coming thto force of a contract is
contingent upon fu]ﬁi%ment of a certain condition or conditions, the
contract shall take effect from the date whereon such fulfillment takes
place. e FE |

! o e
a1, Closing of contract.--(1) Except!" for ‘defect liability or "jmainténance by the
contractor or consultant, as specified in the conditions of contract, performance of the contract
shall be deemed close on the issue of overall delivery certificate or taking over certificate
which shall be issued within thirty days: of final taking over of goods, or receiving the
deliverables or cornpletion of works enablin%ithe contractor or consultant to submit final hill.

(2) In case of defect liability or: mamtenance period, defect liability certificate
shall be issued within thirty days of the expﬁry of the said period enabling the contractor or
consultant to submit the final bill. Except! Fféd unsettled claims, the bill shall beipaid within
the time given in the condmons of contrac%lwhlch shall not exqe.ed sixty days to close the
confract. \\1'

J | \ :

S Relevant provision for closmg of contract shail be a part of the bid
“solicitation document b !“ A
52. Record 01 procurement proceedmgs.--(l) All procuring entities shall maintain a
record of their respective procurement proocedmgs along with all associated documentation.

AT

(2) Such maintenance of recordﬁshall be subject to the regulatlons framed in this
regard from time to time, 4 , )

b W
53.  Public access and transparencvf—As soon as a coffract has been awarded, the

procuring entity’ Shall make all docu.ments related to the eval@f@t’ion' of the bid and award of
public contract: 2

Provided that where the disclosure; of any information related to the award of a
contract is of proprietary nature or wherée the procuring entity is convinced that such
disclosure shall be against the public interest, it can withhold only such information from

~ public disclosure subject to the prior approval of the administrative department.

54.  Mis-procurement.--Any breach Q%;these rules shall account to mis-procurement and
the person responsible for such breach shas_l- e liable to be proceeded under the relevant law.

55, Repeal.-- The Khyber Pakhtunkhw@ Procurement of Goods, Wiorks and Services Rules,
2003 is hereby repealed. 14 ﬂ 1j o
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